
  IN THE INCOME TAX APPELLATE TRIBUNAL 
    DELHI BENCH ‘A’, NEW DELHI 
 

BEFORE SH. SAKTIJIT DEY, VICE PRESIDENT  
AND 

SH. N. K. BILLAIYA, ACCOUNTANT MEMBER 
    

ITA No.1015/Del/2023 
                   Assessment Year: 2019-20 
 

 Amit Goyal 
Pranshu Goel, Chartered 
Accountant, 5A/3A, Ansari 
Road, Darya Ganj, Delhi-
10002 
PAN No.AAKPG8068J  

Vs.   ACIT  
Central Circle – 31  
New Delhi  

(APPELLANT)  (RESPONDENT) 
 

Appellant by  Sh. Pranshu Goel, CA  
Respondent by  Sh. Zafarul Haque Tanweer, CIT DR  

 
Date of hearing: 19/12/2023 
Date of Pronouncement: 19/12/2023 

 
      ORDER 

 

PER N. K. BILLAIYA, AM: 

 This appeal by the assessee is preferred against the order of 

the CIT(A)-30, New Delhi dated 22.02.2020 pertaining to A.Y. 

2019-20.   

2.  The grievance of the assessee read as under :- 

1. That having regard to the facts and circumstances of the case and 

in law, Hon'ble CIT(A) grossly erred in upholding the Assessment 

order passed by the Ld. Assistant Commissioner of Income Tax, 



                                                                                                             2

Central Circle -31, New Delhi (Ld. AO) assessing the gross total 

income of the appellant at Rs. 44,22,770/- as against the revised 

gross income amounting to Rs. 16,70,971/-; 

 

2. That on the facts and circumstances of the case and in law, the 

proceedings initiated are bad in law as no notice under Section 

143(2) of the Act was validly served on the assessee before the 

limitation period; 

 

3. That on the facts and circumstances of the case and in law 

Hon'ble CIT(A) grossly erred in rejecting the submission of the 

assessee that the notice issued under Section 143(2) is bad in law 

being issued without jurisdiction; 

 

4. That on the facts and circumstances of the case and in law, the 

Ld. CIT(A) grossly erred in upholding the addition amounting to Rs. 

12,50,000/- made by the Ld. AO under Section 69A of the Act 

pertaining to the cash found from the locker. 

 

4.1. That on the facts and circumstances of the case and in law, the 

addition made by the Ld. AO amounting to Rs. 12,50,000/- as 

sustained by the Ld. CIT(A) is made on surmises and conjectures, on 

notional basis without any relevant basis and cogent evidence and 

reasoning; 

 

5. That on the facts and circumstances of the case and in law, the 

addition made by the Ld. AO is contradictory to the satisfaction of 

the Ld. AO recorded in the case of M/s Shankar Lal Ved Prakash in 

terms of provisions of Section 153C of the Act; 
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6. That on the facts and circumstances of the case and in law, the 

addition made by the Ld. AO amounting to Rs. 12,50,000/- as 

sustained by the Ld. CIT(A) tantamount to double jeopardy; 

 

7. That on the facts of the case and in law, the Ld. CIT(A) and the 

Ld. AO grossly erred in not considering the revised computation of 

income filed by the Appellant on record, claiming long term capital 

loss amounting to Rs. 2,13,871/- as against the long-term capital 

gain reported in the return of income amounting to Rs. 15,01,796/- 

 

7.1. That on the facts and circumstances of the case and in law, the 

Ld. AO and Ld. CIT(A) grossly erred in not considering the revised 

computation of income which is against the mandatory principles of 

Tax Payers Charter; & That on the facts and circumstances of the 

case and in law, the order passed by the Ld. CIT(A) is bad in law, 

void ab initio and be deemed to have never been issued as no 

mandatory DIN is mentioned; 

 

9. That on the facts and circumstances of the case and in law, the 

order passed by the Ld. CIT(A) is against the principles of natural 

justice, equity and fair play; 

 

3. Ground No.8 goes to the root of the matter as it challenges 

the legality of the order of the CIT(A) as it does not bear DIN.   

4. Since this ground goes to the root of the matter we decided 

to adjudicate it first.   

5. The CBDT Circular No.19/2019 dated 14.08.2019 is 

binding on the revenue and is as under :- 
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7. Clause-4 of the aforementioned circular when read with 

clause-2 makes the appellate order not in conformity with the 

mandate of the circular and, therefore, it shall be treated as 

invalid and deem to have never been issued.   

8. In the light of the circular the order of the first appellate 

authority is treated as invalid and has never been issued.  

9. However, the CIT(A) is at liberty to reframe the appellate 

order in line with the mandate of CBDT circular (supra) after 

affording a reasonable and adequate opportunity of being heard 

to the assessee.  

10. In the result, the appeal of the assessee is allowed for 

statistical purpose.  

11. Decision announced in the open court on 19.12.2023. 
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